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The ACT Women's Services Network (WSN) welcomes the opportunity to make a submission to 
the inquiry into insecure employment in the ACT by the Standing Committee on Education, 
Employment and Youth Affairs. 

WSN is a network of women’s services and organisations that exist to provide support to women 
in the local (and in some cases regional) Canberra community.   

Our members range from services who aim to respond to community needs by providing a 
continuum of services for women and children who are homeless or at imminent risk of 
homelessness particularly when this is due to domestic violence and other abuse, to services 
that work in fields such as sexual assault. advocacy, health, legal, rights and equality, 
information provision and the criminal justice system. They all deliver services to and advocate 
on behalf of some of the most marginalised communities of women. 

The purpose of the network is to provide a peak forum for women to share information, to 
develop responses on common issues for women and to progress the work on those common 
issues. 

WSN supports the introduction of this draft legislation, in particular: 

• That the draft legislation makes it clear that non-consensual creation or sharing of 
intimate documents, or threat to do so, is a crime. 

• That the legislation refers to intimate documents and consent, not “revenge porn”. The 
language in the legislation is closer to the facts of the crime, and avoids emotive 
language that would not help the community's understanding of the impact or intent 
behind these crimes. 

• That the definition of consent is consistent with the Crimes Act definition used in other 
sexually offences. 

• That the exceptions for age of consent are consistent with the Crimes Act definition used 
in other sexual offences. 

• That consent is a crucial factor in determining whether a crime has occurred, regardless 
of the intent of the defendant. 

• That the definition of “intimate document” is not restricted just to images, and is inclusive 
of parts of the body that may be considered private based on cultural or other personal 
reasons. 

• That the burden of proof for consent is on the defendant. 

• That the court can make rectification orders requiring the defendant to make reasonable 
efforts to remove an intimate document from publication online. 

However, there are some areas of the legislation that could benefit from clarification, further 
consultation, or research. 



3 
 

WSN makes the following recommendations for improvements to the draft legislation: 

1. Ensure that cultural groups, the LGBTIQ community, and people with disabilities have 
been consulted about the wording to be used in the definition of “intimate document”. 

2. Make clear that non-digital intimate images are included in the definition of “intimate 
document” (eg printed photos). 

3. Change the age under which the Director of Public Prosecutions must give approval for 
charging a young person from 16 to 18 years, consistent with the ACT Human Rights 
Commission’s advice on the rights of children in the criminal process. 

4. Provide additional guidance to courts to ensure that young people are not unfairly listed 
on the Child Sex Offenders register without proper consideration of the factors listed in 
Crimes (Child Sex Offenders) Act 2005 (ACT) s 9(3). 

5. Provide additional guidance on how the burden of proof of consent can be met. 

6. Provide additional guidance on what is “public interest” in Crimes (Invasion of Privacy) 
Amendment Bill 2017 ACT s72F. 

7. Give consideration, with additional guidance on what a reasonable person may consider 
acceptable, to inclusion of exceptions similar to those in Crimes Amendment (Intimate 
Images) Bill 2017 NSW s91T (1)(d) where it may help protect young people. 

8. Research ways that an image can be removed from online services where it has been 
shared or published, including services outside the jurisdiction of ACT courts. 

9. Funding for education and awareness campaigns for the Canberra community by 
multiple different local community groups, including groups serving culturally diverse 
communities, the LGBTIQ community, people with disabilities, young people, and 
women. 

10. Funding for training resources for police and the justice system by multiple different local 
community groups, including groups serving culturally diverse communities, the LGBTIQ 
community, people with disabilities, young people, and women. 

 

WSN welcomes any questions or further discussion about this submission. 


