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[bookmark: _Toc195690268]Introduction
ACT Government allocates its surplus properties to community for use as accommodation. Infrastructure Canberra (iCBR), through the Delivery – Places and Spaces (DPS) Group, provides maintenance and upgrade services for these buildings on behalf of the ACT Government. 
This policy describes the eligibility, application and allocation process of ACT Government managed properties for community or commercial tenancy, in accordance with the following principles:
· clear and transparent decision-making criteria for ACT Government property allocation;
· meeting community needs for access to affordable accommodation; and
· meeting ACT Government policy priorities and objectives. 
[bookmark: _Toc195690269]Purpose
Properties declared surplus by ACT Government agencies (either tenanted or vacant) are evaluated by government for their suitability for alternative government use in the first instance. Properties not required for other government use may be considered by government for tenanting by community or other groups, redevelopment or divestment. 
The purpose of this policy is to:
· ensure a transparent process for the allocation of ACT Government properties;
· ensure a fit-for-purpose use of ACT Government properties; and
· ensure community services are provided where needed in the ACT region.
[bookmark: _Toc195690270][bookmark: _Toc515961960][bookmark: _Toc512255560]Scope
This policy applies to all tenancies occupying ACT Government owned properties.
This policy does not apply to:
· properties (in whole or in part) that ACT Government decides not to make available through the Community and Other Tenancies application and allocation process; 
· public housing; and
· casual hire of ACT Government properties or space. 
This policy does not apply retrospectively and will only be used as, and when, properties become available for re-tenanting.

[bookmark: _Toc512255561][bookmark: _Toc515961961][bookmark: _Toc195690271]Responsibility and accountability

	Role
	Responsibilities

	iCBR Director-General
	Holds overall accountability to ensure this policy supports iCBR to meet its obligations regarding the use and management of ACT Government properties. 

	Territory entity delegate
	Is the accountable officer for ensuring a fair and equitable allocation process has been undertaken.

	Senior Director, Community and Government Engagement
	Is responsible for ensuring this policy remains fit-for-purpose and is effective and operational.

	Territory entity staff
	Are responsible for the application of their responsibilities under this policy, and ensuring community needs are met.


[bookmark: _Toc195690272]Policy Framework
[bookmark: _Toc195690273]Eligibility Criteria
iCBR, in consultation with relevant directorates will consider the allocation of properties for community or other tenanting based on the following definitions:
	
	Definition

	Community Organisations
	A ‘community organisation’ is defined as either:
· [bookmark: _Hlk188522848]an association incorporated under the Associations Incorporation Act 1991 (ACT); or
· a Charity registered with the Australian Charities and Non Profits Commission in accordance with the Australian Charities and Not-for-profits Commission Act 2012 (Cwth) with businesses located in the ACT, servicing the ACT community.


	Other Groups
	Groups which do not satisfy the eligibility requirements for ‘community organisation’ as defined above shall be deemed to be ‘other groups’ for the purpose of this policy.


[bookmark: _Toc195690274]Registration of Interest
iCBR maintains a register (the Register) of organisations interested in occupying facilities managed by iCBR. Interested organisations, including Government entities can submit a Registration of Interest (ROI) form at INSERT LINK.
Completing an ROI does not mean an organisation will be allocated a property. The Register will be used to notify interested organisations of vacancies and as a data source to understand the type and volume of property needed by the community and other groups. Organisations that are not registered can still take part in the Expression of Interest (EOI) process.
Registrations are valid for 12 months. iCBR will send annual reminders to applicants seeking to maintain registration. If a response is not received within 28 calendar days, it will be assumed that accommodation is no longer required, and the organisation will be removed from the register. Removal of registration will not preclude a new registration being lodged at any time nor does removal from the Register preclude an organisation from participating in an EOI process.
[bookmark: _Toc195690275]Property use assessment 
The use of a property or space will be assessed once it becomes available to ensure it is still fit-for-purpose and can be leased out appropriately. Properties are assessed on a case-by-case basis, considering:
· ACT Government priorities, objectives and commitments. This includes the National Agreement on Closing the Gap and the ACT Aboriginal and Torres Strait Islander Agreement 2019-2028;
· condition of property;
· the type and zoning of the property;
· allowable use of the property;
· the community cohort to be served in the region; and
· the nature of existing services within the region and service gaps.
[bookmark: _Toc195690276]

Allocation Priority
ACT Government allocates its properties based on the following allocation priority:
1. government use;
2. community organisations – that are required to vacate an ACT Government property due to damage or property was deemed to be required for Government use;
3. community organisations – existing tenants with an active agreement seeking more fit-for-purpose accommodation;
4. community organisations – other; and
5. other groups (including commercial tenancies).
Government use of properties will be the first priority before community and other groups. 
In certain circumstances where an existing tenant is forced to move premises due to circumstances beyond their control, the requirement for relocation accommodation will be considered before all other community and other group needs through a direct allocation process (see section 3.6). Some examples of these circumstances are as follows:
· extensive damage to the property; 
· a requirement of government to resume use of the existing accommodation; or
· a request of a Territory entity to move to another location for asset or tenancy management reasons. 
Properties not required for government use or community tenant relocation required by Government will be offered to existing community tenants seeking to relocate to more fit-for-purpose premises. Existing tenants seeking additional space to expand their services should be treated the same as other new community tenants seeking ACT Government accommodations. After exhausting all registered community needs, accommodation may be offered to other groups.
Properties tenanted by community or other groups shall continue to be made available for those purposes unless determined by ACT Government for re-use.
[bookmark: _Toc195690277]Property Review Panel
Territory entities seeking to allocate a property must form a Property Review Panel (PRP) to assess the use of the property. The PRP will consist of a minimum of three members, including a chairperson and representatives selected by the chairperson on a case-by-case basis. 
The PRP will consider the condition and type of the property, as well as Government priorities and existing services in the local community, as outlined in section 3.3. Specifically, the PRP will evaluate whether there is a particular service that addresses a current community need; whether that need aligns with the intended use of the property; and whether the premises require co-location with existing services.
The PRP will determine the use of each property or space, and recommend a preferred service and/or tenant to the approved delegate, or the portfolio Minister for approval.
The PRP will establish selection criteria aligned with the preferred use of the property for the EOI process.
[bookmark: _Toc195690278]

Direct Allocation 
Properties required by government for specific use may be allocated directly upon Ministerial decision, and will not be subject to the EOI process detailed in section 3.7. 
The Territory may identify a requirement for direct allocation, such as relocating an existing tenant from a damaged facility. The portfolio Minister has discretion to grant direct allocation arrangements to a preferred service or a service provider without the need for an EOI process.
[bookmark: _Toc195690279]Expression of Interest
The Territory will undertake an EOI process to select suitable tenants for properties not required for government use. 
When a property or space becomes available, an EOI Package including the prescribed selection criteria, will be provided to: 
· all existing tenants who have a current leasing arrangement with ACT Government;
· all organisations who registered their interests on the ROI; and
· advertised on the iCBR website INSERT LINK.
The EOI Package will include details of the property or space, EOI forms for applicants to complete, guidance and other relevant information. Interested applicants may have an opportunity to inspect the space prior to submitting an application, if specified in the EOI Package. 
The EOI Package will generally be available to the public for applications for two weeks. However, the final decision regarding timeframe and acceptance of any late EOI applications will be at the discretion of the PRP. 
Selection Criteria 
The PRP will determine relevant selection criteria for a property and assign weighting to each of the criteria. Below is an example of selection criteria that may be used to determine the most suitable tenant for a vacant property. The selection criteria will vary based on the preferred use of the property. The weighting will be determined upon individual need.
	Selection Criteria
	Description

	Community Service Delivery From Site
	Outline whether:
· services are delivered to only specialised groups within the broader community; or
· if services are restricted to a specialised group within the local community, but can impact the broader community; or
· if services are provided predominately within the municipality for a broad section of community interests (i.e. not a specialised group of interested stakeholders).

	Grant Recipient for the Services Identified 
	Demonstrate eligibility for a Territory and/or Commonwealth Grant. 

	Supporting An Active Community 
	Demonstrate how the organisation will deliver a community service that responds to local community need and demonstrate how they work with the community.

	Appropriate Utilisation of the Facility 
	Demonstrate commitment to maximising the potential activation of the facility in the provision of a community service.

	Experience and expertise in delivering the identified service to the community 
	Demonstrate what expertise or experience that the organisation has to support delivering the identified service or a similar service to the community.  

	The proposed property co-location with another service 
	Name the service to be co-located with and outline how the proposed service will complement that service.

	Governance and Finance
	Demonstrate good governance systems in place and finances are well managed.

	Compliance with relevant standards 
	Demonstrate good compliance structure with current and relevant standards.


Evaluation Process 
The PRP will review all EOI applications against the selection criteria. Additional information may be required to fully assess an application. In making this assessment, the PRP is to consider the overall balance of the selection criteria and recommend the preferred tenant to the approving delegate for approval.
The delegate must be satisfied before approving an EOI application that services proposed by the EOI applicant meet the needs of the local community and ACT Government priorities and objectives, achieving the best use of the property. The selection criteria outlined in the EOI package shall form the basis for the selection of the preferred tenant. 
Within their portfolio responsibilities, it is at the relevant Minister’s or delegate’s discretion to grant a tenancy arrangement to the preferred tenant recommended by the PRP. In certain circumstances the Minister may identify and allocate a service provider directly into a vacant property, see Section 3.6. 
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The preferred tenant will be notified in writing of the outcome of the evaluation and given ten (10) business days to accept the offer. If an organisation rejects an offer, it will not have any impact on their ability to re-apply for future tenancies.
If the preferred tenant does not accept the offer of accommodation, it may be offered to the next ranked applicant at the delegate’s discretion.
The PRP aims to complete an EOI process within six (6) weeks after applications are closed, however this timeframe is dependent upon the type of property and service required.
Unsuccessful applicants will be notified in writing of the outcome of the EOI process within ten (10) business days of the licence being agreed with the preferred tenant. 
[bookmark: _Toc181465103][bookmark: _Toc181465104][bookmark: _Toc181465105][bookmark: _Toc195690281][bookmark: _Toc512255562][bookmark: _Toc515961962]Fees and Charges
ACT Government applies fees and charges to its properties as per iCBR Rent Model.
In addition to property rent, all tenants will be required to pay operational costs and outgoings related to their tenancy agreements.
[bookmark: _Toc195690282]Length of Tenure
All new tenancies will generally be offered for a standard fixed period of five years. The delegate may determine to offer a shorter or longer term in certain circumstances.
Tenancy agreements will have review periods at year two and year four where the tenant will need to demonstrate that services provided from the property are still in-line with the EOI criteria or as agreed in writing. If at the year two review, the tenant is found to not meet its requirements, they will have the following two years to meet the requirements of the tenancy. The year four review will determine if the tenant has met their service commitments. If not, the tenant will be notified after the year four review that the term will not be extended after expiry of their lease. Renewal of tenancies will be considered on a case-by-case basis.
[bookmark: _Toc195690283]Lease Conditions
The relevant Territory entity may prescribe reporting requirements within the lease in relation to the lease arrangements. This may include annual financial information, proof of delivery of key projects, or other reporting requirements as agreed with the tenant.
[bookmark: _Toc195690284]Disputes and Appeals Process
Appeals against this policy and decisions made pursuant to it, rest in administrative rather than statutory processes. Organisations should contact DPS for any disputes and appeal requests in the first instance. 
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[bookmark: _Toc465256172][bookmark: _Toc485817050][bookmark: _Toc495929855][bookmark: _Toc512255575][bookmark: _Toc515961973][bookmark: _Toc195690286]Relevant legislation
		Legislation

	Associations Incorporation Act 1991 (ACT)

	Australian Charities and Not-for-profits Commission Act 2012 (Cwth)

	Public Sector Management Act 1994

	


[bookmark: _Toc465256173][bookmark: _Toc485817051][bookmark: _Toc495929856][bookmark: _Toc512255576][bookmark: _Toc515961974][bookmark: _Toc195690287]Relevant resources
	Policy/Document
	Location

	Registration of Interest Form
	

	Expression of Interest Form 
	

	
	


[bookmark: _Toc195690288]Records management
This policy is available on the Internet pages of iCBR and in the relevant records management system.
Users of this policy are to store any related records (for example, forms signed by delegates) in the relevant records management system and make those records available to support any related audit activity.
[bookmark: _Toc512255577][bookmark: _Toc515961975][bookmark: _Toc195690289]Evaluation
If you identify any opportunities for improvement while following this procedure, please email your suggestions to the content owner and to ICBRGovernance@act.gov.au for consideration when the document is reviewed in the next annual review.
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